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.‘MASTERDEEDANDDECL;ARA” ToN
~ OF CONDOMINIUM PROPERTY REGIME
 THE OVERLOOKAT BEARGRASS CREEK CONDOMINIUMS

TF0IS MASTER DEED AND PECLARATION OF Q@oﬁmvmﬁ PROPERTY

- REGIME (the “Master Deed") 1s made and entered 10to this day of May, 2003, by

PSR

R VFRLOOK BEARGRASS, LLC, & Kertucky hmited Liabrlity company with address of 2206

' Pragkfort Aveme, Louwsville, Tefferson County, Kentucky 40206 (“Owner”), and 1s jorned by

Y

Commonwealth Bank and Trust Company, & Kentucky banking corporation with address of .

PO Box249, Shelbyville, Shelby County, Kentucky 400066-0249, 23 mortgagee and jomder
- parly (“Mortgagee”) | ' - |

WITNESSETH

WHEREAS, Owner is the. owner 1 foe shmple of certain éal estate Jocated at 7100

“Beargrass Run Place and 3100 Beargrass Run Court in Loutsviile, Jefferson County, Kentucky, - B

' hich when fully doyeloped. shall be ed with ot more than twenty-sX (26) habriable

- condopunium units (the “Units™), .
T fogethef with all burldmgs, structures, ymprovements and other permanent fixtures of whatsoever
- land thereon oF hereafter erected, and all sights and privileges belongng Or I any Way pertBimng

“amended (the “Horizontal Property Law™),

thereto, to the provisions O *the Kentucky Horizontal Property Law, KRS 381 805 t0 381910, a5

‘ EAS, Owner desires to establish certain rights and easements in, over and L‘rpén.
gard real estate for the benefit of itself s successors and assigns, and all future owners of 20y

WHEREAS, Owner desires to, ahd does hereby submit ard Sub]ec’f such real estate

‘ ', part of sard real estate, and any Unit or riuts thereof of fherein contained, and to provide for the -

harmonious, beneficial and proper use and conduct of the Property and all Units, and

O WH REAS, Owner deswes and intends that the several Unit owners, MoTigagess, )
_occupants, and other persons hereafier acquiring any interest m the Property (as heremafter

defined) shall at all times ey the benefits of, and shall hoid therr interest subject to the nights,

o easements, privileges and restrictions heremafter set forth, all of which. are declared to be m -

- furtherance of 2 plan'to- promote and protect the cooperative aspect of condomunuumnt ownership

 of the Property -and are established for the purpose of enhancing and perfecting the value,

. desirabilty and attractiveness of the Property,

. NOW, FHEREFORE;m consideration ¢ th foregoing preimises, Which are hereby
o imeorporated heretn, Owner, as the present OWnet and developer of the Propeity, declares as
follows . ' .

egal Descri tion of ‘Estate and Definitions_ (2) The real estate ‘,(‘*Réal

R N *. ’ .
. Estate”) which 1s hereby submited and subject to the provisicns of the Horzontal Property Law

s legally described on Appendix ¥ attached hereto and made a part hereof
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, S  Sad Real Estate and iinprovén:llents ‘ﬂlereoﬁ“g. an% appm%hances thereto
, s_hali‘be known as the “The Overlook at Beargrass Creek Condominimms,” or the “Project”
| (9 TExcepttothe extent nereinafter modified or hanged
5 P ) v » . t . - - , v .
@  The following words and terms whenever used hgein,f sHall have the same
' meaning a3 P ovided for such words and terms m the Hortzontal Property
‘Law “Condominium” and “Master Deed”, :
(i) ~ Theterm «Board” shall mean the Board ofﬁire%ibrs of the Homeowners™
Associsiion, . , - s :

.-

(i) The term “By-Laws’ ghall mean the By-Laws of {%c ‘Homeowners’
Association as adopted by the Board of Directors thereof A cOPY ofthe -
ipitial By-Laws 18 attached hereto and made a part of this Master Deedas .
(rv)  The tem «Commeon Area” shall mean-the General Common Eleméﬁts of
the Project, : T ‘ ) -
(v} The term «Common _Elem.ents‘” shall m—f:'é_nf‘co]l %ely, the ‘General
: " Common Elements and the Limited Common Elements; '-

(viy Theterm «Common Expenses” shall be ccnstrued broadly and shell mesn
- gll charges, costs and expenses sncuarred by the Homeowners’ Assocration |
 forandm onnection with the operation and admmustration of the Progect,
. - mecluding, without pmatation (1) mamtenance, repair, replacement and
' restoration (fo the extent ot covered by. musur: ce), of the Cormon Area
 and of the Lumited Common Elements the restoration of which s ot the
~responstbility of a particular Unit owner, and the costs of any additions
~ and alteratons thereto, (2) all fabor, services, common utsiities, materials,
supphies and equipment therefor, (3) all Luabulity for 1oss or damage arismg
out of or In connect1on with the Common Elements and the use thereof, .
(4) all premiums for hazard, liability and other surance with respect 10
the Project, (5) afl costs snourred 1D acquinng @ Unit pursuant 10 judicial
- sale, (6) all admintstrative, acoounting, I and managerial expenses, (7}
the cost of operation, mantenance, ymprovement and replacement of any
cecreational faclities located on the Common Ared, () amounts mourred |
1n replacing OF substantially repairing caprtal improvements of the Project,
ncluding, but not Yimited - to, roof replacement and road, drvewsy and ;
_parking lot resurfacimg, and (9) a1l reserve funds or otber. Finds estabhished
by the Homeowners’ Association, o P

_ (vn) Theterm “Fligible Holder” shall mean a bolder, mSUrer o guarantor of a
: bona fide first mortgage on a Untt which has made wrTtten request 1O thel .
. ‘Homeowners' Assoctation (isting its name and address and the Untt]
. pumber or address of the Untt o which 1t has, msures OF guarantees suchi
' mortgage) for the notices specified herein, . ﬁ
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4 thereto 1 Section 5 hereof, - -
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The term “General Common Elements” ghal] have the meanmg ng:zn

- r ng x ' %
The ferm “Homeowners’ ég;oclaimn " shall T :nqmm’;he Overlook at

- Beargrass Creek Condommmm Assoclaﬁozhulnc 2 Kentucky non-profit
-corporation, established pursuant to Section 17 of ﬂns Master Deed

= -
The term “Limited Commeon Elemenix’ﬁ g.hglgbave the meanmg given

~ thereto in SBCt]Ol'I 6 hereof, -

'(m}'

'w ) = .ﬂ'
Y- 4

=
.The term “Properiy” as used m thls Master Deed means alLof the Iand,
-property, and space comprising the Real Esta.i'c a.nd all 1mprovements and

 structures erected, constructed, or contamed the_r_am or thereon, mcluding

() ’

the-buildings and all easements, nghts and _a <2ppurtenances belongmg
thereon, and all fixtures and equipment x_ntended for the mutual use,

benefit or enjoyment of the ?roi?erty by owners thereof, and

2 E e

- The term “Unit” as used hegem and throughout ths Master Deed shall.
~mean a “Unit” as defined in KRS 381 810(]), as amended, together with

the percentage of undivided ownership mterest in the Limited Common

Elements allocated o such Umt m accordance with Segtion 6 , subject to

- readjustment of such percentage of undiwégd_ interest_n the Common

. Elements m accordance with Section 2 herey,
. o o -7 : &
2. Description of the Buildings L

@

TN

The buildings consttucted and/or to be copstructed at The Overlook at'

Beargrass Creek Condomunums will be fully described 1n a set of floor plans of the butidmgs to
be recorded szmultaneousiy herewith or with the recording of an amendment hereto pursuant to

KRS 381 835 or as otherwise contempla,ted hereby (_the “Floor Plans’ )E' 3.
‘ 7

®

one phase and when totally developed shall consist of not more than twenty-stx (26} Umts -
K mcluded within two (2) buﬂdmgs

i
The Overlook at Beargmss Cr@ek Condomums shall be dgvg;lgped m

T -1 . S

3. Efgture A.mendmen Each owner of a Unst, by _acceptance of a deed to that
. Unit, hereby further acknowledges, consents, and agrees to any future amendment of this Master

- Dced that 15 recorded by Owner as foliows . - w——

b

a

- govemed mn all respects by the provisions of this Master Deed,

®)

© Unit shall be shifted and reallocated to the extent set forth m any such recorded amendment of

;x . -‘",-Ee 4'@[.*

any addrtional Common _Area &&smbed n any g;ch amendment shall be

SN T SRV

" the percentage of ownershup m the Common Elements appurtenant to each

- this Master Deed as contemplated herem, and upon the recording of any such amendment the
amonnt by which such percentage appurtenant to a Untt 1s reduced, as set forth in each such

- recorded amendment,

recorded amendment,

shall thereby be and be deemed to be released au_c_l_ divested from such Unst
~ owner and reconveyed and reallocated among the other Untt omers,gs set forth in any such ‘

3 . 5 . .
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o (c) each deed, mortgage or other mst:rument aﬁ"gctmg a Unit shall be deemed
given subject to the conditional hmitation that the percentage of ownership 1n the Common
- Elements appurtenant to each Untt shall, upon the recording of any amendment to this Master
-Deed, be drvested pro rata to the reduced percentage set forth m such amendment and vested
‘among the other Unit owners, mortgagees and others ownmg an_jnterest in the other Units 1
accordance with the terms a.nd percentages of any such recorded amendment to this Master

Deed, - ] .
| L FR OB
(d a nght of fevocation 15 hemby resewed by Qwner tn_any such deed,
‘mortgage or other mstrument with respect to a Unit to so amend and realiocate the percentages of -
‘ownershxp 1n the Common Elemems appurtenant fo each Unt, . -

— % 2'.!. =238

(e) the percentage of ownershlp m the Common Elemeﬁix appurtenant to each

© Untt shalt melude and be deemed to melude any additional Common Elements annexed thereto -

by a recorded amendment to thus Master Deed, -and each deed, morigage or other mstrument

- affécting a Umt shall be deemed to include such addrional Common Efements and the

- ownership of any such Unit and lien of any mortgage shall automatically include and attach to
such addiﬁonal Common Elements as such amendments to this Master Deed arg e recorded,

IE B s

®» " each Owner shall haveaperpetualeasemen;appurtenanttothmt, for .-

the use of any additional Common Elements annexed thereto by and described ' any recorded
‘amendment of this Master Deed for the purposes theremn set forth, except as to any portion the
use of which is lumited by exclusive easements granted to, or Whigh shall be classified as Limtted
Common Elements for the sole benefit of, the owners of specnﬁc Umts as may be provided m

. any amendment to this Master Deed, Cox § .
3 ' T 7 F = = 1"
(@) the reoordmg of any - amendment to this Master Deed shall not alter the

I
amount of the lien for expenses assessed to a Unat prior to such recording, P .
, ) % RE OB '
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(h} each Unit o owier, by acceptance of the deed conveymg hug Umit) agrees for '

himself and all those claiming under hxm, mcluding mortgagees, that this Master Deed and any

- amendment to this Master Deed, 1s-and shall be deemed to be m accordance with the Honzontal
. Property Law, and for the purposes of this Master Deed and the Horzontal Property Law, any
" changes m the respective percentage ownership m _the Common Elemen’cs as set forth 1 any

. amendment to this Master Deed shall be deemed to be made by agrgement of algmt owners,

I l

, @ Owner reserves the qght to amend this Ma:{t‘er Qped 2t any tigne such
" manner, and" each Unit owner agrees to execute and deliver such documents necessary or
destrable to cause the provistons of this Sectton 3 to comply with the Honzontal Property Law as
it may be amended from time to tume, and the foregomg provisions of this Master Deed and the
 deeds and mortgages of the Umts and Common Elements contam and will contan clauses
" designed to accomplish a shifung of the Common Elements Nope of saxd_provisions shall
" invalidate the other, but each shall be deemed suppiemeniary to the: other so that a valid shzﬁmg

of the Common Elements can be accomphshed ) L Eﬁ & .
’ ' ' : it T+ - '

o . = 1
In furtherance of the foregomg, an revoczhle Power of Attorney coupled with an
- interest is hereby granted and reserved umto Owner, 1ts- succesgors and assigns, excepting -

. therefrom individual Usnt owners to shift and reall fmm tupe t  time. &g percentage of -
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Eluments appurtenant to cach Untt set forth m any recorded addendum or amendment to this
" Master Deed  Further, Owner spectfically reserves unto itself and 1ts successors and assigns, the

- mght to determme the percentage of ownership m General Common Elements and Limited - .

‘Common Elements and appurtenances to General Common Elements and Limuted Common

" Tlements (o each Ut set forth 1n any such recorded amendment : :

" 4. Units The Unii mumbers of each of the Unts are fully set forth:n the FIoér
- Plans and delineated on Exhibit & o : ﬁ _— S

‘() The total number of Unuts shall be twenty-six. (Zg ' 7 o

&)  The appropriate location, dumensions and immediate Common Area(s) and

WL

- ** Limited Common Elements to which each Unit has access are set forth 1 said Floor Plans The

Tegal description of each Unit shall consist of 1ts number as aforesaid followed by the words,
- “The Overlook at Beargrass Creek Condonnniums Horwzontal Property. Regime * Each

- Uit shall copsist of the space enclosed and bounded by a vertical projection of the Unit =

boundary [mes, and by the horizontsdl planes at the floor and ceiling elevahons, shown on the

' Floor Plans, and shall mclide the exclusve right to use”the Limited Common Elements
- mnmediately adjacent to said Umt as shown by said Floor Plans or ag described %@gqm, 1f any

' : . | :-"f{..- % *
- - (o No Unit shall by deed, plat, court decree, Judgment or otherwise be
subdirvided or 1n any manuer separated 1nto tracts or parcels smaller than the whole Unit as
shown on the Floor Plans : . = %, _ -~

- {d)  Iftwo honzontally adjormung Units are purchased simultaneously by oné

-

. party, the wall separating the Unuts may be wholly or partially removed, 1f said wall 15 not aload

bearing wall, and does not, m the area proposed to be removed, contamn any ducts or utity lmes

~ serving other Umits, and such removal 15 approved by (1) the Board, and (11) the Owner, forso -
long as Owner owns any Units or real property subject to thus Master Deed The voting rights,
percentage interest and mamtenance charges atiribitable to each Ut shall not be altered by

reason of said removal - D . .
. LT , N ‘ﬁf%’ % o 1
. Description_of _the - General Common Flemenis _The General Common

_Elemcats shall consist of all of the Property, excepting the mdividual Units and fixtures theremn
and excepting any portion of the Property or Project or appurtenances thereto described as -
* Limited Common Elements, and shall mclude, but Dot be limited 1o, the Rea] Estate and any

~mmprovements and fixtures atiached thereto, stawrgays, entrances and exits, storage areas,
. walkways, roofs, pipes, ducts, electrical wirng and conduts, public utility Imes, floors and

- “cetlings (other than the mtenor surfaces thereof located withun the TTnits), perimeter walls of the

Unuts (other than the interior surfaces thereof), structural parts of the bumlding, outside walks and

- -oufside driveways, grading, landscaping, and all other portions of the Property, except m all

. cases for the indrvidual Units and any Limited Common Elements appurtenant thereto eating, .

~ventilating and air conditioning equipment serving a single umit » eral. Common,
o ‘ . . - . ! : o -

}
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aﬂbe azLIymIted Comjliqngemevm . . N ‘ : : B

. - © No porch, deck, balcony, courtyard or Pat1o areas designated as a Limyted ;.
Gommon Element for a Ungt may be enclosed - = E TR -

- 7. "‘Eercg’ ntage lp_,t_grgg e ' o -

Property Law, as amendeq Appurtenant to each Unit 15 the Percentage interest 1 the Common |
Elements assigried to. such Unut as set forth o Exhupit B attached hereto and made a part hereof o
under the heading “%4 of Ownership” :

o (¢)  Each Umnt owner shall own'an undivided iuterest n the Common Elements
- In the percentage set forth op Exhibit B under the heading of “94 of Ownership” (and as set
- forth 0 any amendment to thris Master Deed), as a tenantan-common with ajf the other Unit

- owners, and except as otherwise limyted 1o this Master Deed, shal| have the right to uge and

’ ‘ puiposes mcrdent to the use and Occupancy of the Unit as
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. (& Any conveyance of an mdividual Unit shall be deemed also 1o convey the
undivided mterest of the owner m the Common Elements, both General Common Elements and
o Limuted Common Elements, -appertainmg to said Umt without spectfically or particularly
referring to same - Such interests shall remam undrvided and shall not be the object of an action

for partition or division of the co-ownership thereof except as to the adjustment of the

percentages of mnterest 1n the Common Elements as otherwise prévide@erm

it

8 Purpose The buldings and the Unts therem are restricted exclustvely to smgle .
family residential use Additional provisions with respect to the use and occupancy of the Units
~* and common areas and facilities are contamed m Section 13 herem,, , = __ , .

w = ¢ =%

. 9, Damage or Destruction; Condemnation; Yusurance L -
) ) . . A : I B b Lo
' ~ (&) The provisions of KRS 381 890 are hereby warved for all purposes  In the
event that all or any part of 2 building or buildings, constrtuting, in the aggregate, less than two-
thirds (2/3) of the Unuts, are destroyed by fire or other casualty, the Common Elements of such
building(s) shall be repaired and reconstructed through the application of the Regime's msurance
- . coverage, and if such coverage 1s inadequate, the additional funds required for such
reconstruction and repair shall be a part of the Common Expenses : ‘ :
: ' o ST : & £L - S e i
S (b)  The Homeowners’ Assocation shall mamtam the tmsurance coverage.
described below and as otherwise required herein and/or 1 the By-Laws, and all such pelicies , ,
- shall be marntained with generally acceptable msurance carmers anthorized to transact busmess ’ "
inthe Commounwealth of Kentucky Reference should be made to the FNMA Conventional ‘
~. Home Mortgage Sellthg Contract Supplement and the FELMC Scllers Guude for specific
requirements regardmg the qualifications of msurance carmers Such msurance coverage shall
.include (1) 2 master policy of fire and extended coverage, vandahsm, mahcious mschref and
. Labalsty 1nsurance, and worker’s compensation msurance and other Insurance coverage required
. . by law, 1f applicable, (1t) officers’ and directors’ hability and mndemnification msurance, and (1)
- fidelity msurance coverage against dishonest acts on the part of the officers, directors, employees
- _ and/or members of the Homeowners” Assoctation and of all other persons responstble for
. handlmg fans of or admimistered by the Homeowners’ Association Any master policy shall be
- purchased by the Homeowners™ Assoctation for the benefit of the Homeowners® Association, the
= Unit owners and their mortgagees as their mterest may appear, subject to this Master Deed and
 the By-Laws The "master policy” may be made up of several different polictes purchased from
- different agencies and 1ssued by different companies, and certificates of msurance shall be 1ssued
to each Untt owner and mortgagee tipon request The Homeowners™ Association shall hold any

»proceeds of such insurance m trust for the Unit owners and the Eligible Holders, as their mterests -

. - may appear . ~ o

L e SE 2 1 I e

k. ' : © Al Buldmgs (excludmg msurance on Improvements as that term 1s ‘ S
i A o ' . defined below), stmctures, Common Eléments.of the Project or other _ '

improvements now or at any time hereafter constitutmg a part of the o
Project shall be msured agamst fire and other penls covered by a standard "~
extended coverage endorsement, m an amount nof less than 100% of the
 replacement value thereof, with a deductible agreed to by, the Baard, .
- exclusive of the cost of the lang, foundations, footings, excavation and =~
- engineer’s, architect’s and qther professional fees and other ttems -
normally excluded from coverage, without deduction for gsepregg_ﬁgn, }3 ;
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‘ inclusive of the cost of the fo{[gvizmg mprdvém;%

- {collectively, the “Improvemergtsy’) to any Ut éﬁ__ﬁ&a'ed by the Developer
any partitioning, trim, drywall and other mprovements of betterments

' Such msurance pohcy(ies). shall

o

@

3)

@

(5

®.

®

losses withint one year in such am

" Master Deed or in the By-Laws,
T

Contain either a warver by the ;nsurcr-of g.y inc‘{jéed hazard
clause, a severabulity of interest endorsement, or g&vﬁfon’staﬁng -

- ! Fx & LR
' Tnclude provisions requiring the 1ssuance of Cemgc;tes of

' coverage,

- individual contents and ‘clzha;ttel property insurance, and ~

E

| -
BoeiL5PEO0
B

B P; A .: 3 P
and g‘tm‘ments ,

E‘; g :ﬁ «.I :F- ;_|;-

e . ~ =
[ % - - Ut

Have the cost of demolrzn«:an,'water damage texaﬁ?;g"frlooﬁs,
backing up of sewers and drams, the running off of surface water
and the overflow of 2 body of water), and agreed amount
endorsements and 2 deductible of any sigle loss or group of
ounts as shatl bé found

S >

_reasonable by the Board, after careﬁgijiéoimdenn and comparing
 the increased premmm cOsts resulting fom a low deductible with
 fhelower preminm costs by higher per loss sk résulting from a

high deductible, together with all othér peitinent factors, '
= I - b

' N . B 0.5 0 F

Provide that no mortgagee shall have ail_y%ght to apply the

proceeds thereof o the reduction of any morigage debt,

S e TR
X L3 A ~’:1*«

a . « . '
Provide coverage for buili-in ﬁxtm’eg and equipment 18 an amournt

not less than 100% of the replacement Cost theredt (subject to the
deductibles described above), and shall also pmv‘;ﬁ:eﬁ thatthe

insurer shall have no right to contribution from afly insurance
which may be purchased by any Unit owner as permitted in this

tae o £« 1% [’ x
-2 3 g ST T

O R T

that the coverage will not be a:ffectec'f'gg the act, omission or
neglect of any petson dnless such att, Omission o heglect is within

. the knowledge and control of the Bo?ngpzl_:_of 1o the occurrence of
_ theloss, ' - =

gt 24

A -

; i . PN .
Not provide coverage for any items of personal property install
by or for any Unit ovrer, or other unattiched personal property -

tocated within any Uhit,

)

A ,
coverage and the mma_;gce of written nofice to the Board and to any -
mortgagee or mértgagees of any Unif_nofless than 30 days prior to
any expiration, substantial modification or cancellation of such
o g =~ -

jd . —— ome ——
- = =

Be without prejudice to the nght of tge Bit ownet to obtain
- f ‘r

~Wr 'g"

&

, Be reviewed annually by the Board, Enslz?__any o__?’js_uci]{ c:::)\[erage
becomes 1mpossible or mpractical to obtain, the Board shall obtam -
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coverage which most closely appromm&tes the reqmred coverage
with the deductible provisions as determmed by the Board

(a1i) If the Project 1s mtended to be qualified under the regmrements of
' FHLMC, FNMA, HUD, FHA, VA or other similar programs, the
. msurance requiremnents of any. such program are meorporated herem by
reference IF ANY INSURANCE COMPANY IS UNSURE OF THE
COVERAGE INTENDED, IT SHOULD ASI;EQR,A;S
- INTERPRETATION FROM THE BOARD. Q'I’HERWISE, THE ..
- BROADEST COVERAGE SHALL BE PRESUMED IF TE[ERE IS
ANY Al\!IBIG'U'ITY g .

- - — -
- ucs e -

(¢

(c) The Homeowners Assomaho,u shaI.{ bonov;_:ﬁlqg&q necegsary to cover any

suoh shortfall m insurance coverage and shall amortize the cost over a penod of time not

* exceeding the reasonable useful life of the reconstruction or repairs _ In the event that buildings

constituting two-thirds (2/3) or more of the Units are so damaged or g‘qstroye_i;kthen, unless the -
, Unit owners shall, by the affirmative vote of three-quarters (3/4) of the Unit percentage of
T Common Element ownershup, elect to reconstruct and reparr the damaged or destroyed Untts, (@)

the Regime shall terminate, (b) the buildings shafl be demolished (with the cost thereof bemg

"

 to the Umit owners and their mortgagees, ag theyr interests may appear, m their percentage of
ownership of Common Elements Inthe case of the damage or destruction of Common Elements

other than busldings (in any sifuation not termunating m the abolition of the Regime), the

Common Elements shall be recomstructed from avalablé msurance proceeds and any -
reconstruction or repair costs in excess of msurance proceeds shall be paid by the Unit owners

through an assessment by the Homeowners’ Association -

= o= i
h

I‘h

m—

(d) The Homeowners’ Association §11a]1 not be responsible for procurcmcnt or
maintenance of any msurance covermg the contents or the mtertor of any Umir,L nor the hability

~ of any Unit owner for injuries theremn not caused by or compected with the Homeowners’
Association’s operatlon, maintenancc or use of the Project

(¢)  IfaUnit owner damages a building or other mprovements now or at ary

- responstble for paymng, with such amount constrtuting an indrvidual assessment and hien on such

. = owner’s Untt, the lesser of (1) the msurance dedpctible due under such msurgnge pohcy, or (b)

- the cost to repair and/or replace any damage to a building or other improvement, wluch amount

‘ghall be due within 10 days after deltvery of written notxcc and dmg_ from the Homeowners”

Associaizon S , C mm s - -
B B & 7
B The takmg of a portion of a Unit or of the Common-Areas_by cm.meni

IH,' .

owners, the- Unit owners shall deposﬂ; the awards with the Homeowners’ Assogiation and m the

event of farthure to do so, in the discretion of the Board, a special -agsessment shall be meade
- against the defaulting Unit owner 1n the amount of the award thereto, or the amount of sugh.

- gward shall be set off agamnst thessums hereafter made payable to such Unit owner The proceeds -

of the awards shall be distrbuted or used in the mmmer herem prowded for i insurance proceeds

I x.ﬁ H:{x % f o f!-

._‘_‘ L . A . & . Sa g‘. )
. St . - . .

- ! r-l!--l 1 s
: 8 : -

— — —

. paid from available msurance proceeds), and (¢} all remaimng msurance proceeds shall be paid -

. fime hereafter constttutmg a part of the Projéet which 1s covered under the an 1 msurance policy - o
- maintained by the Homeowners’ Association, then such Owner causing such_damage shall be

 domain shall be deemed to be procceds from insurance on account ofa msg_,alty and shall be-
 deposited with the Homeowners® Assoctation Even though the awards may be payable to Unit
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takm,g shall have the effect as elsewhere stated henem With respect to any such talqng

@

@
- interest, hereby irevocably aggpomts the O\Z‘ger or the B_o as the %’ -

fthe tak:mg reduces the size of a Umt and the remammg pomon of a Unit,
in the reasonable discretion of the Board, can be made tenable, the award

~ for the takmg of a portion of the Umst shall be_used for the fQIloywng
- purposes in the order stated and the followmg changes shall be effected in

the Project » - . - —_— . =

EEON The Unit. shall be mafle tenable If the cgst of sggh wqu exceeds
' - the amount of the award, the additronal funds requwed shall be .

. assessed against the owner of the Un:t

-——

(2)  The balance of the award, if a.ny& stga;l be dxsm’q_ed to the owner |

of the Unit and to each mortgagee og,b,e Untt, thg remmttance being
~ payable jointly to the Unit owner and such mortgagees .
? . =B = - o

‘(3). The percentage of common mterest _appurtenant to each | Uit shall
~ be redetermined the method or,[,g;nally determined, but to reflect
- the reduction in floor area in the Pro_lect _

[ |

. ﬁ @ ﬁ‘ - = e
cxcept that when the Project is mot to he termmated zmd one or more Units are taken m part, the

| !

If the taking destmys Or 50 rcduogs the ﬂze_af the Umt that m the

reasonable discretion of the Board, 1t cannot be made tepable, the award

for the talang of the Unat shall be used for the }_:‘gllovggg purposes in the -

order stated and the foﬂowmg_changes shall he eﬂﬁectc& m the Project

ki@i

of the Umt and to each mortgagee of the U, the remittance bemg

. paid jomtly to the owner and such gorgg,gees&growded that the

- owner mmtdtaneously c?nveys by deed all of the night, title and
© interest of such owner n and to the Unit, mcIudg.ggjhe Unats’

- ‘percentage of commoi mterest, to @p Iemunglg OWneLs 1m the -

Project’

3

, : i
" (2) The remammg portion . of such Unt, 1f a.t_xyz shall become a part of

- the Common Area and, shall be placed 1 condItIon for used by all
of the Umt owners m the manner approved by the B Board

= =
: E E Z -

3) The percentage of common imterest appurtenant to each Untt shall

. be redetermined 1n the ) Jnanner originally d determged but to reflect

. educti flo the Project
ther uction 1p; orarelam Qeg - e ,~¢<'%u

* The change m the percentage of common mterest‘ agp_rtenant to each
~Unit, which comes as a result of a taking or, gg‘s a_result of destruction by

casualty shall be evidenced by an amendim %s Master Deed
l

10

| . 4 w g »1‘,_ I LE

1 b AR O )
“Each Untt owner and/or his respecttve mor!g@gee by aoceptance ofadeed
conveying his Umt, and each mortgagee encmnbennglsuch ownership

- ] .
[ ' bos "-
|iE

(1)  The amount of the awgrd for such Uggtu shall be p_a1d tot the owner .
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may be, as his attorney mn_fagt, coupled with an interest, and authorize,
direct and empower such atfomey, at the option of the attomey, to
represent the Unit owner and/r each such mortgagee, in any negotiations,

sgreements, settlements and/or proceedings arising out of any taking under -

- -

 eminent domam or threat thereof, and to execute, acknowledge and record -
- for and i the name of each Unit owner_and/or such mortg ee, an‘yfv

~amending instruments as may be necessary of desirable fo effect the

each siich mortgagee
o B & er

. (%)  The approval of Eligible Holders of first ni(s:ftéages' on Units to which at
least 51% of the votes of Units subject to mortgages held by such Eligible Holders are allocated,

R

~ shall be necessary

T N

T
E3

@  In conféction with any restoration or repair of the Project after a partial

*

condemnation  or damage due to an insurable hazard other than

 substantrally m accordance with this Master Deed and the origmal plans -

and specifications, .
B =

()  For any election to termmate the Regime after substantial destruction or a.

‘substantial taking m condemnation of the Project, .
et S E & .
(i) Except as expressly provided 1 this Master Deed or as fixed by applicable
 law, to any reallocation of interests m the Cominon Elements resultmg

——

from a partial condemuation or partial destruction of the Project

10.  Easements and Encroachments Lo

By I

t B

B

R : . | L g # 1 . ' _ - I
‘ (&  Perpetnal non-exclusive easements are ﬁeﬁy declared reserved and 3
granted over, under, along and on any part of the Common Elements as they exist on the date of

 the recording herecf, and any additional Common Elements made subject to this Master Deed,

(1%

for the contmuing development by Owner of all of the Units confemplated or permitted by this -
‘Master Deed, and {i1) mn the event that any portion of the Common Elements encroaches upon
‘any Unmt, or any Unst encroaches upon the Common Elements or another Unif-as a result of the

[ U (FY'R

over, under, along and on any portion of the Common Elements and each Unit owner hereby ..

for (1) utdity purposes, including, but pot limited to,: the right to mstall, lay, roaintaw, repawr and
replace water mains and pipes, sewer lines, gas mains, telephone wires and other communtcation

equipment, fiber optic and cable television lines, and electrical condusts and wires and equipment
(collectively, “Utility Sexrvices™), (1) for such other purposes as shall be reasonably necessary

construction, reconstruction, repair, shifting, settlements or movement of any portton of the
Project, reasonable easements are hereby declared and reserved over, under, along and on such
portions of the Common Elements and/or Units for such encroachments and the maintenance
thereof for so long as such encroachments exist Further, each Unit owner shall have a perpetual
and non-exclusive easement of mgress and egress on and over the General Common Elements to
and from such Unit, which easement shall be appurtenant to and run with the Unit c

2 b

' re 2 b
(b) The Board may direct the Prestdent or another anthorized officer(s) of the

Homeowners’ Association to grant easements for Utility Services Tor the benefit of the Project

al

- - . -

11

purpose of this section The power of attornéy inchides the right to
receive proceeds and execute releases on behalf of each Unit owner and

EH OE L

—
i




~ the Board
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- grants the ‘Homeowners Assocmafion (acting by and thro oh 1S ;’%esx_cﬁi or other authorized .

. ~officer), an Trrevocable Power of Attorney to execute, acknowledge and Tecord, for and on behalf

“of each Unit owner, such instments of documents as may Be medessary {0 effectuate the -
* foregoing The foregoing Power of Attorney granted hereby shall sivive any disability or death

=

® of the Unit owner and shail be binding on each sucdessive owner and mortgagee

N = B

() All easements and rights described herein are easements appuﬁenﬁnf, running

' -with the land, and shall mure to the benefit of and be binding ot the Owner, 1ts successors and

?‘a_séigns, and any owner, purchaser, mortgagee, and other person Gaving an mterest in the Real - |
* Fstate or any part of portion hereof ' s — e - -

- (d) The respective deeds of conveyancila, and any m%r%g%“ge or % deed or other i

" evidence of obligation, shall be subject to the easements and rights desciibed and reserved in this
_Master Deed, and reference to this Master Deed shall be sufficiesit t6 create and resesve such
 easements and rights to the respective grantees, morfgagees, and triistess of such parcels as fully

and completely as though such easements and rights were recrtéd fully and et forth in therr

. entirety in such documents ' ' SR

et

o

oy
A
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. 1. Assessments -

: o ST = = o
R (8 The proportionate share of each Unit .owner 10 The cornmon surplus and
Common Expenses of the Project 18 equal to the percentage of interest m the Common Elemerts

- appurtenant to such Unst as set forth on Fxhibit B Each person or entify which becomes the -

~ owner of a Unt, whether or not it shall be so expressed 1 any such deed or other form of .
conveyance, shall be deemed to covenant and agree to pay to the Homeowners™ Assodiation the

(18%) per annum, and (1) the maximum rate permitted by apphcable law, and the cost of
collection, ncluding, without hmitation, a fien preparation charge, filngs fees, court costs and

= reasonable attorney’s fees, shall be a charge and confinuing Tien upon the Unit agawnst which the

assessment is made, and shall also be the personal obligation, jountly- and severally, of the .
‘owner(s) of the Untt at the tume the assessment fell due T " '

- E - . .

—

o) The Board shall, from time to time, but n&' iess than once evérthclve -

‘ ‘ {12) monﬁzs, determme the amount of the regular total . assessmenf necesSary to defray the

anticipated Common Expenses sel out 1 a budget for a given period ot to exzeed twelve (12)
months, mcluding, without Lmatafion, funds required for general operating Purposes as well as
_ For reserves established and estimated by the Board ~ The Board shall establish (1) reserves for

“future capital improvements, (1) reserves for the periodic mamtenance, repatr and replacement of
" the Common Elements, and (it) a working capital fund equal to at léast two months’ estumated
. assessments for each Unit Payment of all assessments shall be due on the date established by

- (© o The owner of »eﬁch Ut 15 liable to pay thai;ercentage—gf fhe regular total :
assessments that s equal to the percentage inferest of such Unit in the Common Elements 1n
" accordance with this Master Deed, as the same may be amended Notwithstanding any -

. determunation or application of percentage interest the Common Eleretts under this Master
Deed, no assessment 01 maintenance fee shall be charged or assessed agamst any Unit until that

© Unit shall be for sale and constructed to “shell” {which shall refer fo the gompletion of unpainted

. 12 i

na

¥,
)

" Unit’s share of assessments as. fixed, established and collected from tume to time as heremafier .
. provided All assessments, together with interest thereon at the Tesser of (i) eighteen percent
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* drywall wnthin thc Umt, and WlthOllt the mstallatzon of cabmets and fimshed flooring)
. Thereafter, Units which are for sale, have been cobstructed to sf‘eﬂ, and have not recerved a
» Certificate of Occupancy shall pay fees and assessmients equal to fony percent (40%) of that
charged to & completed Unit sold by Owner ' ,

i

|1|

P (d) In addrtion to levying regular assessments aud 'co the extent that reserve -
. funds are msuﬂ' ctent, the Board may levy special assessments to o constmct, stmcturally alter or
“ replace Common. Elements, provided that funds shall not be assessed for amy Capii’al -
tmprovement in excess of Two Thousand Five Hundred Thousand Dollars ($2 500 00) for any
. ome item, or 1 excess of Five Thousand Dollars. ($5,000 OOO,)_T‘_ fgl_r aggrgate n any_one
. calendar year, without the prior consent of a majority of the voting power 1 represented ata
z meetmg of the Homeowners’ Association and Unit owners duly caﬂ‘e&%ér that p: _purpose or unless
~ expressly stated mn the annual budget of the Homeowners’ ﬁssoaation The foregoing
" hmutations shall not affect or himut the ability of the Homeowners’ Assocxauon to restore or

. replace damaged or obsclete portions of the Common Blemenfs or to make alferations or

: improvements required by apphcable law TUntil such time as Owner has sold all Units which

may be constructed and subjected to this Master Deed, the consent of Owner shall be required .

before any capital mmprovement may be made The Board. shall caIcLﬂate each Unit's

- _ proportionate share of any such special assessments, and shall g:tve “the owners of the Units
- written notice thereof and of the due dates therefor -

-5|- -u—t ,L’

At N
. (e) " The Board may levy an assessment a,gamst an_ mdm fnal” Umt or.Unit
" owner to reimburse the Homeowners’ Assoctation for those costs (1) 1 c:urred Q&connecno,n Wlth

that Umt, or () properly chargeable pursuant to this Master Deed to a calar Unit (e g, for
' 7 the cost of making repairs which are the responsibility of 2 Unit owner% Any v such assessment

" shall become due and payable on such date as the Board dctermmcs and Bives s written notice 10
the affected Unit owner S R K

(13

]

@)  The Board may levy a teasonable. asscssmcnt as-a ﬁne or pepalty for -
- yiolation of this Decldration, for which a hen may be filed and be_ su§_1_ect to?oreciosure in the

- same manner as a regular assessment

=

mv

__¢_

" {g)"  The Homeowners’ Assocxatton will bear the cost of &l water and samtary
usage for the Project as Common Expenses, and may assess each Unit benefited for is share
 thereof based upon such Units percentage wmterest in the Common Elements  Provided, that the
~ Board can assess an extra amount aganst 2 Unit to recover the cost of z any emordmary amount
of such utility usage by that Untt as determuned jn the dlscreuon of the gnard All such
assessments hereunder shall be considered to be a part of the annual regular assessment

-
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{a) - In the event any Umt owner shail default 1o the payment of an _y monies

re@m’ed to be pald under the provisions of any mortgage or trust deed against his has Unit, the Board

shall have the right fo cure such default by paying the amount 50 owing to the party entitled

“thereto, and shall thereupon have a lien therefor against such Unat, - wﬁioh lied n 1 may be collected

- or foreclosed in ].lke manner as a lien for unpmd COIDIIilOD Ex_pense_sﬁor assessmgts :

= - 7 ,.JE 5 . P
' (b) Any assessments of the Boarc{, whether regu!ar or spectal, sba]l ccmsnmtc» -

a hen on the Umt to w}nch the same are assessed, wim:h may be cnforced or foreclosed m the_

T
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same manner as mortgages under Kentucky state law  In the event any assessment shall be
unpaid when due and remam unpaid for a pertod of ten (10) days from the due date, the Board
_ may, m addrtion to mterest as provided above, assess a “late charge” or “penalty” equal to ten
" percent (10%) of the unpaid amount, all of which shall constitute a part of the assessment In the
-~ event such assessment shall reman unpaid after 30 days from the due date, the entire assessment
- for the 12 months following shall immediately become due and payable m full without demand
and the Board may commence collection of the same Reasonable attorney's fees of - the
- Homeowners’ Association shall be recoverable on any delinquent assessment No owner may
= exempt himself or stself from liability for assessments by a warver of the use or enjoyment of any -
of the Common Elements or by abandonment of the Untt The heg of any such assessment
becoming due and payable after the date of recordation. of any bona fide first mortgage ona Unit -
shall be subordmate to the lten of such first morigage, but shall not be a{fected by any sale or
- transfer of a Unit, except that 2 sale or transfer of a Unit pursuant to a foreclosure of a first |
- mortgage shall extmguish any such lien for assessments which became payable prior to any such |
. sale or transfer  Any such sale of transfer of a Unrt pursuant to a foreclosure shall not relieve the
purchaser or transferee of a Umit from lLiability for, nor the Unit so sold or transferred from the
Lien of, assessments thereafter becommng due _ - o

13, trictions and Coverants Concerning The Use And Oceypancy Of Units
cand Common Areas Owner shall promulgate rules and regulations relating to the use and -
*, occupancy of the Units and Common Elements These rules and regulatrons shall be consistent.
~+ ° for all Units tn The Overlook at Beargrass Creelk Condominiums, Untid such time as the Board
- shall be empowered to undertake the government of the Property, the Untts and Common -
- Elements shall be occupied and used as follows (subject to the rights of Owner o amend the _
© T following rules and restrictions) ' ,

2T -7
E f2 X T

- (é,) No part of the Property shall be used for ct@qrt ;chi;} hous;ﬂx_zg and the related |
common. purposes for which the property was desxgnpd Each Unzt shall be used as a restdence ;
for a single family and for no other purpose ~ o i

: (b)  Except for the construction, sales and management activifies of the Owner,
 mo industry, busmess, trade, occupation, or profession of any kind, commercial, religrous,
~ educational, non-profit, chantable or otherwise, designed for the distribution of profit, altrusm,
exploration, or otherwise, shall be conducted, mamntamed, or permiited on any part of the
Property To the extent permutted by applicable law, a Unit owner may use 2 portion of his or
-~ her Unit for an office or studto (other than as a mysic and/or dagee studio), provided that the
‘activities conducted theremn shall not mterfere with the quiet enjoyment ‘or comfort of any other
owner or occupant of a Unit, and provided further that such activities do no nerease the normal -
. flow of traffic or mdwviduals 1m and out of the Project or 1n and out of sa1d owner’s Untt, or result
. - in any extra vehicles bemg parked within the Project Examgples of such permitted usage would
' mclude an author, painter or any professional bringing papers home from an offsite office to -

work on after normal busmess hours L

5 =

I

- , (c)  Each Owner of a Unit shall mamtain liahdity insuragee -and casualty
dnsurance upon the Umit and 1ts comtents equivalent from tmme to time with the coverage
(including nsk msurance) mamtamed upon the Common Elements of the Property, or as
E otherwise detetmined by the Homeowners” Associahon, Such msurance shall name the
‘. HBomeowners’ Association as an additronal msured In addrtion, the policy or polictes, or duly :

. executed certificates for them, together with satisfagtory evidence of ??aymcm_; of the premwm '
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thereon, shall be provided to the Homeowners Assoctation w1thm thrty (30) days of Owner’ 5

purchase of a Untt, and upon each renewal of such policies, whlch policies ami/or certificates
‘ghall provide that the same canpot be cancelled, even for non-paymerrt of pfemlum, without
thirty (30) days prior written notice to the Ho:m:ow:ners| Assocation
a: }‘ i

(d) No “For Sale” or “For Rent” signs, advertising, or other _d_tsplays shall be

- maintained or permitted on any part of the Property except at such focanon and m such form as.
-=ghall be determined by the Board The right 15 reserved by Owner and its agpnt or agents to '

“place “For Sale™ or “For Rent” signs on any unsold or unoceupt mts and on any part of the

‘ - Common Elements, and the tight 1s hereby grven to any mortgagee who ho may become the owner -

of any Unit, to place such signs on any Unit owned by such mortgagec Ovmer shall have the

right to use any unsold Unst or Untis for office, sales or display purposes Owner shall have the

_right to rent or lease any unsold Units on such terms and conditions, 2 as it deems_gppropnate

“be stored m the Common Elements without the prior consent of | “the Board e except as herein
_ expressly provided Each Untt owner shall be obligated to mamtain and keep Tus own Unt, 1ts
windows and doors, and the patio or balcony which is a2 Limited Common Elemcnt rcserved for

- the use of his Und, 10 good, clean order and reparr
H

(f) Nothing shall be done.or kept m any Unit or m t%e Coni%on EIements or

Lmnted Common Elements which will 1ncrease the rate of msurance on any P@ect bmidmg or

contents thereof applicable for residentral use without the prior wittten consent of the’ Board No

‘Unit Swaer shall permit anything to be dome or kept m the Common Elements or Laumuted

« Common Elements which will result in the: cancellau?n of msm*a.%ge gn a buﬁ_dmg or contents -

thereof, or which would be i violation of any law No waste shall be commlttcd m the Common
.- Blements or Limited Common Elements

r

| -2

~ be visible from any of the Common Element areas In addstion, no _,szi,gnh*wmngbcanopy, shutter,
-~ radio, television or satellite antenna or dish, or any other transmitting or receiymg device, shall
~be afﬁJ'cd to or placed upon the exterior walls or roof of any part t”h:éreof o1 otherwise focated on

™ any part of the Common Aree., without the prior oonscht of the Bomg 1n its sole’ aiscreuon .
- b W

(@)  No clothes, sheets, blankets, laundly of any ki kind, or other articles shall be .

g hung out or ‘exposed ‘on any part of the Common Elements The Common Elements and the

- Limited Common Elements shall be kept free and clear of rubbish, debns and other unsightly

' matenals

«

| ) —.-—a-t +3

' O No ammals rabbits, hvestock, fowl or pouftly of a.ny km?shall be ratsed;
bred, or kept in any Unit or i any part of the Property, except that dogs cats, or other household
. pets may be kept in Units subject to rules and regulations adopted by the Boa.rd, , provided that -

-~ they are not kept, bred, or maintained for any commercial purpose, and any pet permitted under
~ this section when outside the confines of the owner's Unst must be k,g_pt ona Ieash and

"% accompanied by a responsible person and kept as requxred by law oz, ordmancc and such person
" - accompanying the pet shall pick up all of such pet’s sohd waste and dlsposc of xt“m a closed
T plasnc bag ot other plasuc container within the Unit or the Project’s dumpster a%d prowded

£
AR |
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- (e) . ‘There shall be no obstruction of the Common Elements nior shall anything -

&
" (g  Unit owners shall not cause or permn: anythmg to be htmg or dmplayed on
the outside of windows or placed on the outside walls of any bmldmg or othemse hung so asto
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- fi:rt.her that any such pet creanng or cmxsmg a nuisance or Imreasonabla dlstmbanoe ghalt be -
permanenﬂy removed from the Property upon tbree (3) days wrtten no’ace from the Board

:ut

‘No noxious, offensive or ﬂlegal actmty shall be camed on 1m any Unut or

 or become an annoyance or nuisance to the other Unit owners og Qccgpartta or constitute waste
: a’c common Iaw _ .

.}

- change any such building, except as otherwise provided herem
. (1) ‘There shall be no storage or parkmg of baby oa:rriages or playpens,
bicycles, wagouns, toys, vehicles, benches, chairs, or other personal property on any part of the

- any rules or regulations of the Board.
o ¥ v o - i .

- © . {(m) Nothmg shall be altered on, constructed m, or removed from the Common -
' Elements or Lmted Common Elements, except upon the written conseni of the Board o

-'F

T (m)  Drapery backmg m a building (wmch 18 vistble fom the o1rt51de) shall be -
'~ ofan "off wh1te color, and shall be approved by Owner and, subsaquenﬂy, by the Board

s (o) ‘The appearance of locks and door knobs on all entrance cfocrs to each
- Unut shall not be cbanged without first obtamning permission from Qwner. or the Board Any
added locks shall match the existing locks and door knobs 1n appearance .

: ) All garbage, be 1t wet, sohd or otherwise, must be placed m plastrc bags
,secure]y fastened before disposing of same in the Project garbage dumgster(s) All garbage cans

Umts and the Common Area - » v .

- - -

v : (@ No traﬂer commercml truck, house trailer, boat, boat traer or rack,
: mobﬂe home, or movable housing unit of any type (even if temporarnly immobile) may be
- parked on the parking or other Common Area of the Project for more than 24 hours or as
otherwise limrted by the Board, except for temporary maintenance vemcles and trucks makmg
delrvertes The Owner, and the Board upon assignment of right by the Owner, shall have the
-~ right to lumit the number of vehicles which each Unit 6wner may have present on the ‘Common ‘
: " Area or otherwise within the Project (although 1o less than one per Umt) and to assign speczﬁc ’
' parkmng sPaccs m s sole discretzon o }

2 ()  No auction, estate or garage sale or other sale wheﬁzer p_ubho or PI'IVai:e R
. may be conducted withn the Common Areas of the Project or tn the u.n_provements thereon,
without the prior wntten comsent of the Board o _ i .

— -

: < (s) ‘Parkmg along the pnvate streets wrthm the PIOJect whlch obstructs the
_ flow of traffic 18 expressly pfohlblted .

-—

16
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11

on the Propeﬂ:y, nor shall anything be done theremn, erther wiilfully or negligently, which may be =
(k) Nothmg shall be done m any Uit or mn, on, or to the Common Elements i

- which will 1mpair the structural wtegnty of any Project burlding or “which would structurally * "

Common Elements or Limited Common Elements without the prior consent of, and subject to .

ghall be kept within the Units and located so as to be coucealed from the view of neighboring
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I ® The Homeowners' Association will undertake soow and 1ce removal -
- efforts from private streets and parking areas only when there has been an accumulation of at -
least two inches, but the Homeowners’ Association makes no warranty and dssumes no habihity
- with respect thereto , ' S - -

- (& NoUnit owner shall do any planting or make any change m the easement -
areas or the extertor of any Unit without the prior written consent of the Board It shall be the
- responstbility of the Homeowners' Association io mamtain the Jandscaping located m the .
~ Common Area, including along any perimeter property boundanies and to comply with amy
applicable approved landscaping plans for the Property ' : . '
. 2 . B, .
- (v) - No grills (gas, electric or otherwise) shall be placed on or about the
~premuses of a Unit or its balcony/patio or on any Common Areas of the Project, provided,
_ however, that the Homeowners® Association may, from time to time, designate an area wiftun the
Common Area where a grill may be operated by a Umt owner :

-
—
-

. -

14.  Violation of Master Deed -

‘ (&  The viclation of any restriction or conditron, or regulation adopted by the
- Board or the breach of any covenant of provision herem contamed or contamed in the Horzontal
Property Law shall grve the Board the right, 1n addition G any other nights provided for m fhis
~ - Master Deed (2) to enter upon the Unit or any portion of the Property upon which, oras to
which, such violation or breach exusts, and to summanly abate and remove, at the expense of the
defaulting Unit owner, any structure, thing or condition that may exist therean contrary to the
 intent and meaning of the provisions hereof, and the Board, or its employees, officers, directors,
- contractors and agents, shall not thereby be deemed guilty 1o any magpner of frespass, or () to
- enjoin, abate or remedy by appropnate legal proceedings, either at law or equity, the
continuance of any breach Furthermore, if any Umit qwner (either by hus own conduct or by the
- conduct of any other occupant of his Unit) shall violate any of the covenants of this Master Deed - .
or the rules and regulations adopted by the Board and such violation shall contie for thirty (30)
‘days after notice m writing or shall reoccur more than once thereafter, then the Board shall have = _
the power to 1ssue to the defaulting Unit owner a ten (10) day notice in_writing to termmate the
- tights of the said defarlting Unit owner to contmue as-a Unrtt owner and to continue to occupy,
- use or control hts Unit and thereupon an action in equity may be made by the Homeowners'
- Assocation against the defaulting Untt owner for a decree of mandatory mjunction against the
Unit owner or occupants or, 1 the alternative, a decree declanng_ the termuination of the
- defaulting Unit owner's right to occupy, use or control the Ut owned by him on account of the
- breach of covenant, and ordenng that all the right, trtle and interest of the Untt owner m the
- Property shall be sold (subject to the lien of any existing morigage) at a judicial sale upon such .
-~ notice and terms as the court shall- establish, except that the court shall emyoin and restramn the
. defaulting Umit owner from re-acquiring his interest at such judscial_sale or.by virtue of the
. exercise of any right of redemption which may be established The proceeds of any such judicial
. . saleshall first be paid to discharge court costs, court reporter charges, reasonable attorney’s fees,
. - " and all other expenses of the proceedmg and sale, and all_such Items shall be taxes against the
‘ defaulting Unit owner 1n said decree Any balance of proceeds after satisfaction of such charges . -
. and any unpaid assessments hereunder or any hiens, shall be paid to the Unit owner Upon the :
© vconfirmation of such sale, the purchaser thereof shall thereupon be entriled to a deed to the Untt - .
o - . and immediate possession of the Uit sold and may apply to the court for a writ of assistance for ‘
- the purpose of acquinng such possession, and it shall be a condihon of any saief‘and the decree» v

7 ‘ —_—
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 shall so provide, that the fmrohaser shall take the inferest mn the prope _I'd |
Master Deed ‘ U Pr perty }SO_ subject to thls v

, . - - = , .
B » () In addition to the foregomg, the Homeowners’ Assocration and any
- aggrieved Umt owner shall be granted a right of action agamst Ut owners for farlure to comply
with the provisions of this Master Deed, the By-Laws and other ielated documents, or with
. decisions of the Homeowners® Association which are made pursuant to atthority granted to the .
- .Homeowners’ Association theremn Likewise, Unit owners shall have aright of action agamnst the o
- Homeowners® Assocration to make 1t enforce or comply with the provisions of fhis Master Deed,

- the By-Laws and other related documents .

, 15. Entry by-Board The Board and its officers, directors, contractors, agents and
employees may enter any Unit when necessary 1n connection with any painting, mamtenance or
- reconstruction for which the Board 1s responsible, or which the Board has the right or duty to do
Such entry shall Be made with as Little mconvemence to the Umt owners as practicable, and the
- Board at the expense of the maintenance or reserve fimds of the Homeowners’ Association shall
repau any damage caused thereby ’ ‘ - —— .

v 16.  Grantees Bach grantee of Owner, by the acceptance of a deed of conveyance for
- a Unit, accepts the same subject to alf easements, restnctions, conditions, covenants,
reservations, liens and charges and the Jurisdiction, rights and powers created of reserved by this
~Mastert Deed, and the provisions of the Horizontal Property Law, as at any time amended, and all
- easements, nights, benefits and privileges of every character hereby granted, created, reserved or
~ declared, and all impositions and obligations herem imposed, shall be deemed and taken to be
‘covenants running with the Unit, and shall bind any person baving at any time any interest or
. estate m said Umi; and shall mure to the benefit of such owner m hke manner as though the
provisions of this Master Deed were rectied and stipulated at length i eachand every deed of = .
.comveyance = - . _ : ; : S e

17. = Homeowners' Assocqation  _. . ._ B S U
o (@) - The Homeowners’ Associaftion has been mcorporated by Owner as a -
- Kentucky not-for-profit corporation known as “Overlook Homeowners Assoctation, Inc ™ to act
- &s {he counctl of co-owners as defined i KRS 381 810, to act as the goyermng_ﬁody for all Unat
owners in admmistration and operation of the Property, to act as requured and/or contemplated by
this Master Deed and to otherwise act as required and/or contemplated by the By-Laws (as _
- hereinafter defined) Each Umt owner or owners shall be a member(s) of the Homeowners’
~ Association, which membership shall termmate upon the sale or other’ disposttion of such
-member of his Umit, at which time the new Unit owner or owners shall automatically becoms a -
- member theremn Membership 1 the Homeowners’ Association shall be appurtenant to and may
. not be separated from ownership of any Unst, and each Unit shall be entitled jo one (1) vote
Unless the Owner elects to surrender such right at an earlier date, the Owner shall have the sole
~and exclusive right to vote in the election of the Board of Directors of the Homeowners'
- Association and on all other matters pertaining to the Homeowners® Asseciation, 1intil Qwner has
- developed and sold all of the Unts; afler which time each Unit owner as a member of the
 Homeowners’ Association shall be entitled to vote. With respect to any Unit where the owner -
- consists of more than one person or enfity, the vote for such Unit shall be exercised as such
~ persons or entittes determine among themselves, but m no event shall more than one vote be cast -

 foreachUnit - - : , _ ) _ ) i

e

L3 . = -

it




" : S , o a Bogtu5SPE003Y

S .. (65)  The books and records and papers of the Howeowners’ Association, -

" including, without hmitation, financial statements, this Master Deed, The Articles of
_ . Tncorporation, the By-Laws and other rules and “regulations regarding the Homeowners’
“ Assocration, shall at all tumes durng normal busmess hours, be avalable and subject to

- mspection by any Unit owner as well as the lenders, holders and 1nsurers of any first mortgage

on any Unit Further, the Homeowners’ Association shall also make available to prospectrve
-purchasers of the Untts current copies of this Master Deed, the Afticles of Incorporation, the.
Bylaws and any rules and regulations of the Homeowners” Association and the most recent

-~ - -anpual audted financial statements of the Homeowners’ Assodiation, If prepared Upon the

* 7+ written request of any of HUD, FNMA, FHLMC and/or VA (collectively, the “Agencies™) which =

' . has an mterest or prospective interest in the Regime, the Homeowners’ ABsoctation shall prepare
and furnish within a reasonable time an audited financial statement of the Homeowners’

- Assodiation for the immediately preceding fiscal year :

o 18.  Failure to Enforce No terms, obﬁgaﬁons, covenanis, ‘wndino;s, resﬁictions or |
v provisions imposed hereby or contamned herein shall be abrogated or warved By any failure to
- enforce the.same, no matter how many violations or breaches may occur

19.  Notices

{a)  Notices required or permitted to be given to the Pfomeowgers’ Association,
the Board, or any Untt owner may be delivered to any officer of the Homeowneis' Association or
member of the Board or such Unit owner (i) by persopal dehvery against a written receipt to his'
‘or her Utit, or (1) by regustered or certified U S mail, postage prepaid, return réceipt requested,
addressed to such party at tus or her Unit or other address on file with. the Homeowners’

- Association Any such notices to Unit owners shall be deemed given three (3) busmess days
- after deposit m the U'S Mail in accordance with the foregomng - = o

i

. ®) - - Notwithstanding ‘the foregomg, an Ehg}ble-Hngerv shall, apon written
request to the Homeowners’ Association mcluding the name and address of such Eligible Holder
" and the Unit number, be entitled to timely notice from the Homeowners” Assoctation of '
() . Any proposed amendment of this Master Deed or related docurments o
. effecting a change m (1) the boundaries of any Umt or the exclusive
easement rights appurtenant thereto, (2) the interests in the General
Common Elements or Limited Common Elements appertaining to any
Untt or the habilty for Common Expenses appertzining thereto, (3) the
" pumber of votes m the Homeowners” Association appertaining to agy
~ Unit, or (4) the purposes to which any Unit or the Common Elements are - -
~ “restricted, , . - - . :

- G) Any proposed termmation of the Regime, |

(i) ' Any condemnation loss or casualty loss which affects a matertal po'rtbn:df
. the Project or which affects any Umt on which there 15 a first mortgage .-
' - held, insured or guaranteed by such Eligible Holder, .

~ . . ¢

-

19"




jpost hSPGOGSZ

(V) Any delmquency m the. payment of assessments ot charges owned by an
owner of a Unit subject to the mortgage of such Eligible Holder, which
such delinquency has continued for a period of 60 days and,

'(v), ,Aay lapse, canceﬁanon or matenal mOdlﬁC&ﬁOIl of any insurance pohcy
~ maintained by the Homeowners® Association

20, A_h;eaﬁ_mﬂia
‘ : (8 If durmg the construction penod of the. Pro;ect ot befors ninety percent
~ (90%) of the total permissible. Umits bave been sold, 1t 1s found that an error exists on the part of
the draftsman of this mstrument or on the part of the engineer, an amendment setting forth the
error and correction may be filed by Owner without the consent of any other party thereto or

- Unit owner and shall become part of this Master Deed No firther change shall be made except .
’ by amendment procedures meedlately following : .

- -

Y

=X

(b) - Except as othermse expressly prowded herein, the provisions of this

: Master Deed may be amended, changed or modified by an mstrument in wrifing sefting forth

such amendment, change or modification signed and acknowledged by owners of seventy-five .

- percent (75%) of Units and fifty-one percent (51%) of Eligible Holders having bona fide first-
‘mortgege [iens of record against any Uhits, provided, that Owner’s prior writfén consent to any .

such amendment shall be required for any such amendment for so long as Owner owns ‘any

- Units The By-Laws, a copy of which are attached hereto and made a part hereof as Exhibit C, -

unless othérwise provided therem, shall be amended, changed or modified only by an mstrument

m writing, setting forth such amendment, change or modification, and signed by the majorty of

+  the members of the Board and owners of at least seventy-five percent (75%) of all Units, and
' valso by Owner for s0 long as Owner has any. ownershlp 11 any Units .

(cy Any amendment, change or modification hereto shall conform o the

prowswns of the Horizontal Property Law and shall be effective Upon recordation thereof No . - |

- change, modification or amendment which affects the rights, privileges, or obligations of Owner
‘shall be effectxve without the pnor written consent of Owner , .

(@ To addstion to any other requirements of fhis Faster Deed and the By~

‘Laws, the consent of the,owners of seventy-five percent (75%) of Units and of Bfty-one percent

- (51%) of Eligible Holders having bona fide first mortgage lens of record agamst any Units, shall R
‘be required for :

@ _-the't»erminaﬁonvoftheRegime“ o

' (a)  the material amendment of any prowsmns of ﬂ]lS Masf;er Deed, the By- IR

- Laws or related documents, or the addition of maienal provisions thereto,
 which establish, provide for, govern or regulacte any of (1) votmg, (2)
assessments, assessment liens or subordimation of suchlrens, (3) reserves -

~ for maintenance, repair and replacement of Common Elements, (4) = |

* "msurance or fidelity bonds, (5) nghts fo use o of the Common Elements, {6)

responsibility for maintenance and repair of the several portions of the . .
-~ Progect, (7) expansion or co:ﬂractzon of the_’Regpme or the addition, -
. annexation or withdrawal of property td of from the Regime, (8) -

+

0
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_ boundaries of any Unit, (9) the 1nterests m the General Common Elements

“or Limited Common Elements, (10) convertibility of Units into Comton -

 Flements, or Common Elements wto Unsts, (11) leasing of Units, (12}
- jmposition of any right of first refissal or sumilar restriction on the right of
a Umit owner to sefl, trapsfer or otherwise convey hus or her Untt, or (13)

“estabhshment of selfmanagement by the Homeowners’ Association '

‘ where professional management has been required by any of the

- Agencies, - . . s

o ()  the amendment of any provistons mchuded in this Master Deed or the By-
" Laws whch are for the express benefit of Eligible Holders, .

o The foregoing requirements of this Section 20(d) shall not apply to any amendtnent of

' this Master Deed, the By-Laws or related documents, or termmation of The Regime, resulting '
SFom destruction, damage or condemnation of the Project as otherwise contemplated by this
Master Deed . v : N

21.  Severability ~ The mvahdity of any restriction hereby imposed,  or of any

provision, bereof, or of any part of such restriction or provision, shall not ympaif or affect i any
" manner the validity or enforceability of any other provision of this Master Deed, and all of the
. terms hereof are hereby declared to be severable ’ _

= - =

22. g;onstfuctign ~ The provisions of this Master Deéd shall be ﬁb’e-féﬂy constrﬁed to

- effectuate s purpose of creating a uniform plan for the development and operation of a first-
class condommmum project The use of the singular kerem shall mclude the plural, and the -

reference to any gender shall include a reference to all genders

23.  Release and Subordination Mortgagee joins in this Master Déed and hereby

| releases its mortgage dated September 19, 2002, of record 1n Mortg&éeﬁ?;ook 7004, Page 352, in _

.~ the Office of the Clerk of Jefferson County, Kentucky, and all other documents and mstruments
. securing the mdebtedness secured by such mortgage, msofar only as said mortgage, documents -
~ and mstrgments affect the Common Elements - ‘ _— | :
I WITNESS WHEREOF, the parties hereto have caused this Master Deed to be -
gigned by therr duly authorized officers on their behalf, all done at Lowmsville, Kentucky, onthe
- date and year first above written ‘
. OVERLOOK BEARGRASS,LLC
By  Crescent Hll Development, LLC
Sole Member

3, ortid

T - DamelR Keossler, Managiog Member

| ' —— =
e e Vel

. OWNER:

21 o

-
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COMMONWEALTH OF KENTUCKY )
- COUNTY OF JEFFERSON - )Ss —_
= The foregoing mstrument was acknowledged before me thes __ 2 _day of May,
2003, by Daniel R Kessler as managing member of Créscent il Development, LLC, a v
 Kentucky limited hiabiltty company and sole member of Overlook Beargrass, LLC, a Kentucky
' 1ymited liability company, for and on behalf of the company '

My cbmSSIOH?XpK%W / lﬁ%&l%

NOTARY PUBLIC, STATEATLARGE, K¥

' COMMONWEALTH OF KENTUCKY ) o '
'COUNTY OF JEFFERSON )ss

. Thefor 61}18 nstrument was acknowledged efore me ‘fhlS: - O Fh —_dayof .
. May, 2003, by ! !Y! REeS | ﬂ cf do— , 85 ’ - of Copmonwealth
- Bank and Trust Company, to be the act and deed of said bank

My commission exmres_g&{ﬁh} e

o - - =

Goldberg & Simpson, PSC — .
3000 National City Tower S : o .
Loutsville, Kentucky 40202 - o L
. 502.589 4440 Phone I ' SR

. 502 581 1644 Facsimile . B - E -
~ Email Geomptonggsatty.com m e S

» Beargrass Overfook Master Deod 050503 doc

' Ehibit List;

~ Appendix I Legal Description of Property
Exhibit A = Floor Plans : v S : _
' Txhibit B Designation of Percentage Interest in Common Elements -
. Exhubit C' . Initial Homeowners’ Association By-Laws
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- APPENDIX I = -

-

Bégmmhgﬁf an 1on pin sét on the west right-of-way hne of Brcbkérzﬁdge Lane,

said iron pm bemng located 64.55 feet right of station 66+06.8 of highway plan
Project SSP 056 195% 001-003, sheet no 11, as shown on swvey entitled

- “Boundary Survey of William F -Burbank, Trustes™ by John Charles, PLS #3152,

- of Buroh, Trautwein & Mims, Inc, dated July 29, 2002, Thence with saud right-of-
- way line, South 04°37711” West 149 67 feet to a concrete monument fotind, the

center point bears South 58°57°31™ East 0 33 feet; Thence South 21°40°15” West
86 04 feet fo a concrete monument found, the centef point bears South 26048715
" East 0 65 fest, Thence South 51 °44°43" East'12.47 feet to an iron pin set, Thence
" South 01°44°43 East 110 49 feet to-an won pin set, Thence South 01o44' 13" East
33 66 feet to the southeast corner common to said Burbank (Deed Book 4542,
Page 467) and Beverly Enterprises-Kentucky, Inc, as shown of record in Deed
Book 5337, Page 171, Thence leaving smd Breckenndge Lane righi-of-way lme
~ and with said Beverly Enterprises up Bear Grass-Creek, North 76°19°24™ West
" 9575 feet, Thence North 49°35'09” West 243.51 feet, Thence leaving smd -
Beverly Enterpnises and Bear Grass Creek and with the south e of Midlane Park
Subdivision, Section 9-C, as shown of record m Plat and Subdavxswn Book 21,
Page 52 m aforesaid clerk’s office, North 57°07739” East passing an won pin set -

- at 10:00 feet, a Y4-inch diameter rebar found at 150.07 feet af the comer common

to Lot 171 and Lot 170, atotald15tanccof1’!859 feet to an iron pin set, Thence
“North 57°07°39” East 186.42 feet to a %-inch diameter fron pipe found at the
comer common to Lo: 168 and Miklos Markovits (Deed Book 4239, Page 167),
Thence leaving sard Subdiviston Section. 3-C. and with saxd Markovits, North
3720739 East 13 00 feet to the beginning and contamning 139 +/- Acres as

survéyed by John Charles, PLS 3152, of Burch, Trautwein and Mims, Inc. at 3001
Taylor Springs Dnive, Lowswille, Kentucky 40220

BEING the samie property conveyed to Overlook Be LLC, by, ﬁ
~ September 19, 2002, and recorded 1n Deed Book Page
the office of the Clerk of Jefferson Coumy Kcntucky

l‘~ 1  :
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